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BETÆNKNING 
 

afgivet af  
 

Lovudvalget 
 

vedrørende 
 

Beslutningsforslag om at Grønlands Selvstyre tiltræder  
anordning om ikrafttræden for Grønland af lov om ændring af adoptionsloven  
samt ikrafttræden af Haagerkonvention af 29. maj 1993 om beskyttelse af børn  

og om samarbejde med hensyn til internationale adoptioner. 
 

Afgivet til beslutningsforslagets 2. behandling 
 
 

Lovudvalget har under behandlingen bestået af: 
 
Inatsisartutmedlem Harald Bianco, Inuit Ataqatigiit, formand 
Inatsisartutmedlem Isak Hammond, Inuit Ataqatigiit, næstformand 
Inatsisartutmedlem Aleqa Hammond, Siumut 
Inatsisartutmedlem Justus Hansen, Demokraterne 
 
 
Lovudvalget har gennemgået nærværende lovforslag efter Inatisisartut’s 1. behandling under 
EM09.  
 
Supplerende materiale og oplysninger: 
Lovudvalget har fra Naalakkersuisut modtaget supplerende materiale i form af: 
 

 Resume af udkast til Anordning om ikrafttræden for Grønland af forskellige love om 
ændring af adoptionsloven. (Optaget i betænkningen som bilag 1) 

 
 Udkast til Anordning om ikrafttræden for Grønland af forskellige love om ændring af 

adoptionsloven. (Optaget i betænkningen som bilag 2) 
 

 Resume af Haagerkonvention af 29. maj 1993 om beskyttelse af børn og om 
samarbejde med hensyn til internationale adoptioner. (Optaget i betænkningen som 
bilag 3) 

 
Haagerkonventionen er i sin fulde ordlyd optaget i betænkningen som bilag 4.  
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Haagerkonvention af 29. maj 1993 om beskyttelse af børn og om samarbejde med 
hensyn til internationale adoptioner  
 
Haagerkonventionen af 1993 fastsætter en række grundprincipper for international adoption. 
Konventionens overordnede formål er at fastsætte regler om samarbejdet mellem de 
kontraherende stater i sager om internationale adoptioner, og dermed: 
 

 Sikre at internationale adoptioner finder sted i barnets interesse og med respekt for 
barnets grundlæggende rettigheder i henhold til folkeretten (og herunder 
internationale menneskerettighedskonventioner). 

 
 Hindre børnebortførelser og handel med børn. 

 
 Sikre de kontraherende staters anerkendelse af adoptioner, som er gennemført i en 

anden af de kontraherende stater, i overensstemmelse med konventionen. 
 
 
Konventionen trådte i kraft for Danmark 1. november 1997, men med territorialt forbehold 
for Grønland. 
 
Her i landet har familie- og stedbarnsadoptioner hidtil udgjort den altovervejende del af alle 
adoptioner. Internationale fremmedadoptioner forekommer dog, om end i beskedent antal1. 
Dette aktualiserer Grønlands tilslutning til konventionen. 
 
En nærmere beskrivelse af konventionens indhold og de krav, den indebærer, i forhold til 
adoptionslovgivningen i Grønland, er indeholdt i afsnit 2.1 i Justitsministeriets ”Resume af 
udkast til Anordning om ikrafttræden for Grønland af forskellige love om ændring af 
adoptionsloven”.  
 
 
Anordning om ikrafttræden for Grønland af lov om ændring af adoptionsloven 
  
Adoptionsloven er for Grønlands vedkommende ikke ændret siden 1976. En række af de 
bestemmelser, som er gældende i resten af rigsfællesskabet (incl. Færøerne) er dermed ikke 
sat i kraft for Grønland.  
 
Dette har hidtil udgjort et problem i forhold til Grønlands mulighed for at tilslutte sig centrale 
konventioner, som regulerer international adoption, idet den for Grønland gældende 
lovgivning ikke har levet op til de krav, som de pågældende adoptionskonventioner fastsætter. 
 
Den utidssvarende retstilstand udgør imidlertid også et muligt problem i forhold til 
konventionsforpligtelser, som i forvejen påhviler Grønland. Her tænkes særligt på artikel 12 i 
FN’s børnekonvention, som bestemmer, at et barn, som er i stand til at danne sine egne 
synspunkter, har ret til frit at udtrykke disse synspunkter i ethvert forhold, som vedrører 

 
1 Hidtil omkring 2-5 om året. 
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barnet, og at barnets synspunkter skal tillægges passende vægt i overensstemmelse med dets 
alder og modenhed. 
 
Den gældende adoptionslov kræver informeret samtykke til adoption (samt ophævelse af et 
adoptionsforhold) fra barnet, hvis det er fyldt 12 år. Den gældende adoptionslov sikrer 
derimod ikke, at børn under 12 år høres, i det omfang deres modenhed muliggør dette. 
 
Med den foreslåede anordnings § 8 stk. 3, rådes der bod herpå, hvilket Lovudvalget finder 
glædeligt, om end noget sent.2 
 
Samtidig er den foreslåede anordning i overensstemmelse med Haagerkonventionen, hvilket 
muliggør Grønlands tilslutning hertil. 
 
Anordningsudkastet indeholder således (ud over den allerede nævnte bestemmelse om 
inddragelse af det barn, som ønskes adopteret) bestemmelser til regulering af internationale 
adoptionssager, bestemmelse om autorisation af organer, som varetager opgaver i henhold til 
konventionen, samt et forbud mod adoption mod betaling eller anden modydelse. 
 
Anordningsudkastet indeholder imidlertid også en række ændringer af den gældende 
retstilstand, som ikke er dikteret af hensynet til Haagerkonventionen.  Særligt kan fremhæves: 
 

 Oprettelse af et såkaldt adoptionssamråd for Grønland, som skal afgive udtalelser til 
brug for Rigsombudsmandens afgørelse af adoptionssager. Organet (det såkaldte 
adoptionssamråd) skal bestå af et medlem med social uddannelse, en jurist samt en 
læge. Herved sikres det, at afgørelsen træffes under medvirken af anden ekspertise end 
den rent juridiske. 

 
 Det i Danmark etablerede adoptionsnævn skal fungere som klageinstans for 

Rigsombudsmandens afgørelser vedr. godkendelse af adoptanter. Adoptionsnævnet 
skal endvidere føre tilsyn med Rigsombudsmandens og adoptionssamrådets 
behandling af godkendelsessager, og kan herudover også pålægges andre opgaver. 

 
 Ved ophævelse af et adoptivforhold for en adopteret, som er fyldt 18, kan det tillades 

den adopterede at genindtræde i retsforholdet til den oprindelige slægt, hvis de 
oprindelige forældre giver deres samtykke hertil. Efter de gældende regler er det kun 
muligt at genindtræde i retsforholdet til den oprindelige slægt, hvis den adopterede er 
under 18. 

 
Særligt om bestemmelser, som ikke skal finde anvendelse i Grønland 
 
Enkelte bestemmelser i den i Danmark gældende version af adoptionsloven er ikke optaget i 
anordningsudkastet, idet de ikke er fundet relevante i en grønlandsk sammenhæng. Særligt 
kan fremhæves: 
 

 
2 FN’s børnekonvention fik virkning for Grønland 11. maj 1993. 
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 I Danmark er det obligatorisk for adoptionsansøgere til udenlandske adoptivbørn at 
deltage i et adoptionsforberedende kursus. Dette krav er – antageligt af praktiske 
årsager – fundet uhensigtsmæssigt her i landet. 

 
 I Danmark må hjælp ikke ydes eller modtages med henblik på bringe en aftale i stand 

om, at en kvinde skal føde et barn til en anden (surrogatmoderskab). Her i landet er det 
imidlertid ikke ualmindeligt, at en gravid kvinde, der ikke ønsker at beholde barnet, 
tilbyder dette til familie, venner eller bekendte, som ikke selv kan få børn.  

 
Lovudvalget finder det positivt, at der i anordningsudkastet er taget nævnte hensyn til de 
særlige grønlandske forhold. I Lovudvalgets betænkning vedr. ”Forslag til 
landstingsbeslutning om Landstingets principielle tilslutning til ajourføring af den 
familieretlige lovgivning i Grønland” (FM 2003/10) anførte udvalget følgende: 
 

”Ved en ajourføring af den familieretlige lovgivning for Grønland kan de familieretlige regler bringes i 
bedre overensstemmelse med den udvikling, der er sket i forhold til familiemønstre, opfattelsen af børns 
behov og rettigheder etc. Samtidig vil en ajourføring tilgodese hensynet til at sikre rets-enhed inden for 
rigsfællesskabet på det familieretlige område. 
 
Udvalget finder dog, at der på enkeltstående områder kan være behov for at lade sidstnævnte hensyn 
(hensynet til rets-enhed) vige, i det omfang stærke kulturelle og traditionsbetingede særtræk gør sig 
gældende i Grønland. 
 
Sådanne særtræk kan meget vel tænkes at foreligge på adoptionsområdet. Udvalget opfordrer derfor 
rigsmyndighederne til, forud for udarbejdelse af anordningsforslag på dette særskilte område, at undersøge, 
hvorvidt de danske regler på området er i overensstemmelse med de grønlandske traditioner.” 

 
Lovudvalgets henstilling synes således at være imødekommet.  
 
Der er dog grund til at være opmærksom på, at behovet for hensyntagen til kulturelle og 
traditionsbetingede særtræk tillige vil tænkes at kunne gøre sig gældende i relation til 
afgrænsning af, hvad der kan betragtes som ”tilfælde hvor der består nært slægtskab eller 
andet særligt tilknytningsforhold mellem adoptanten og adoptivbarnet eller dettes forældre” 
(familieadoption) efter anordningens § 5, stk. 2.  
 
Endvidere vil behovet for hensyntagen til kulturelle og traditionsbetingede særtræk antageligt 
kunne gøre sig gældende i relation til de krav, som i praksis stilles til adoptanter i sager om 
familieadoption, i medfør af anordningens § 2; f.eks. i relation til alder og helbred m.v. 
 
Lovudvalget opfordrer Naalakkersuisut til at være opmærksom herpå i forbindelse med 
rigsmyndighedernes høring af Naalakkersuisut forud for udstedelse af administrative 
forskrifter med hjemmel i anordningen. 
 
Særligt om godkendelse af adoptanter 
I det i dag gældende lovgrundlag for Grønland skelnes der ikke – som i de i Danmark 
gældende regler – mellem fremmedadoptioner (d.v.s. anonyme adoptioner) og stedbarns- og 
familieadoptioner.  
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Afgørende for, om adoption kan gennemføres er således – efter de nugældende regler – at 
”adoptionen efter foretagen undersøgelse kan antages at være til gavn for den, som ønskes 
adopteret” (jf. § 2 i den for Grønland gældende lov). Bestemmelsen er videreført i 
anordningen. 
 
Med den foreslåede anordning skærpes adoptionsbetingelserne imidlertid for så vidt angår 
fremmedadoptioner. Adoption af børn (her forstået som personer under 18 år) vil således kun 
kunne bevilges, når ansøgeren er godkendt som adoptant. Dog kræves ikke godkendelse ved 
adoption af ægtefælles barn eller adoptivbarn (såkaldt ”stedbarnsadoption”), eller - efter 
regler fastsat af justitsministeren - hvor der består slægtskab eller andet særligt 
tilknytningsforhold mellem adoptanten og adoptivbarnet eller adoptivbarnets forældre 
(såkaldt ”familieadoption”). 
 
Anordningens § 27 bemyndiger justitsministeren til at fastsætte regler om godkendelsen af 
adoptanter (ved ansøgning om fremmedadoption). Det fremgår af det af Justitsministeriet 
udarbejdede resume (Betænkningens bilag 1), at et regelsæt svarende til den i Danmark 
gældende adoptionsbekendtgørelse3 ved anordningens ikrafttræden vil blive sat i kraft for 
Grønland. 
 
Det oplyses i det af Justitsministeriet udarbejdede resume, at der efter den danske 
adoptionsbekendtgørelse stilles krav til adoptantens alder samt psykiske og fysiske 
helbredstilstand. Det kræves endvidere, at ægtefæller har levet sammen i mindst 2½ år.  
 
Lovudvalget kan supplerende oplyse, at den i Danmark aktuelt gældende bekendtgørelse om 
godkendelse som adoptant stiller følgende krav:  
 

 at ansøgers alder som udgangspunkt ikke overstiger barnets alder med mere end 40 år. 
 
 at ansøgerens fysiske og psykiske helbredstilstand ikke forringer muligheden for, at 

adoptionsforløbet bliver til barnets bedste. 
 

 at ansøgeren råder over en bolig, der er egnet til at danne rammerne for opfostring af 
barnet. 

 
 at ansøgeren har forsvarlige økonomiske forhold. 

 
 at ansøgeren ikke er straffet for forhold, der giver anledning til berettiget tvivl om 

ansøgerens egnethed til at adoptere. 
 

 at gifte ansøgere på tidspunktet for indgivelse af ansøgningen har levet sammen i 
mindst 2½ år. 

 

 
3 På tidspunktet for nærværende betænknings afgivelse er godkendelse som adoptant reguleret i den i Danmark 
gældende  Bekendtgørelse nr. 919 af 28. september 2009 om godkendelse som adoptant. 
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Det oplyses i Justitsministeriets resume, at de nævnte krav til adoptantens alder samt psykiske 
og fysiske helbredstilstand, samt til ægtefællers samliv, svarer til de krav, der i dag i praksis 
stilles ved adoption i Grønland. 
 
Hvis oplysningerne i resumeet skal forstås således, at Rigsombudsmanden - for så vidt angår 
internationale fremmedadoptioner - i praksis har anvendt adoptantkrav, fastsat i 
bekendtgørelser, udstedt i medfør af love, som ikke på noget tidspunkt har været ikraftsat for 
Grønland, må Lovudvalget hertil bemærke, at en sådan fremgangsmåde ikke er uden 
principielle betænkeligheder.  
 
Dels har rigsmyndighederne i medfør af hjemmestyreloven haft en forpligtelse til at høre 
Grønlands Hjemmestyre, førend love og administrative forskrifter af særlig betydning for 
Grønland sættes i kraft her i landet. Anvendelse af forskrifter, som ikke er ikraftsat for 
Grønland kan ses som en omgåelse af denne forpligtelse. 
 
Dels tilsiger hensynet til ansøgernes retssikkerhed, at de regler, som følges, har hjemmel i 
gældende lov, og er kundgjort på den foreskrevne måde. 
 
Endelig vil en praksis, som bygger på en bekendtgørelse, som ikke har gyldighed i Grønland, 
efter omstændighederne kunne stride mod forvaltningsrettens forbud mod at sætte skøn under 
regel4. 
 
Lovudvalget har dog ikke fundet anledning til at søge denne problemstilling yderligere belyst, 
idet den kun har en indirekte og perifer relevans i forhold til det forslag, som nærværende 
betænkning omhandler, og idet udvalget ikke ønsker at afskære Folketingets Ombudsmand fra 
eventuelt at tage spørgsmålet under behandling. 
 
 
Et enigt Udvalg indstiller forslaget til vedtagelse, idet udvalget dog henstiller, at det 
meddeles Rigsmyndighederne, at der er behov for tilretning af § 37, stk. 1 i udkast til 
anordning om ikrafttræden for Grønland af forskellige love om ændring af adoptionsloven, 
idet den nævnte bestemmelse anvender den nu forældede betegnelse ”Grønlands 
Hjemmestyre”. 
 
 
Med disse bemærkninger overgiver Lovudvalget forslaget til 2. behandling. 
 
 
 
 
 

                                                 
4 Hvor en lov overlader det til en forvaltningsmyndighed at træffe afgørelse ud fra mere eller mindre frit, 
individuelt skøn (I det konkrete tilfælde: Et skøn over, hvorvidt adoption kan antages at være til gavn for den, 
som ønskes adopteret), må den pgl. forvaltningsmyndighed ikke fastsætte interne regler, som afskærer dette 
skøn, f.eks. i form af ufravigelige aldersgrænser. Dette princip er i forvaltningsretten kendt som ”Forbuddet mod 
at sætte skøn under regel”. 
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Go to the Intercountry Adoption Section    


 


 


CONVENTION ON PROTECTION OF CHILDREN AND CO-OPERATION IN RESPECT OF
INTERCOUNTRY ADOPTION 


(Concluded 29 May 1993) 


The States signatory to the present Convention, 


Recognising that the child, for the full and harmonious development of his or her personality, should grow up in a
family environment, in an atmosphere of happiness, love and understanding, 


Recalling that each State should take, as a matter of priority, appropriate measures to enable the child to remain in
the care of his or her family of origin, 


Recognising that intercountry adoption may offer the advantage of a permanent family to a child for whom a
suitable family cannot be found in his or her State of origin, 


Convinced of the necessity to take measures to ensure that intercountry adoptions are made in the best interests of
the child and with respect for his or her fundamental rights, and to prevent the abduction, the sale of, or traffic in
children, 


Desiring to establish common provisions to this effect, taking into account the principles set forth in international
instruments, in particular the United Nations Convention on the Rights of the Child, of 20 November 1989, and
the United Nations Declaration on Social and Legal Principles relating to the Protection and Welfare of Children,
with Special Reference to Foster Placement and Adoption Nationally and Internationally (General Assembly
Resolution 41/85, of 3 December 1986), 


Have agreed upon the following provisions - 


 







chapter i - scope of the convention 


Article 1 


The objects of the present Convention are - 


a)  to establish safeguards to ensure that intercountry adoptions take place in the best interests of the child and
with respect for his or her fundamental rights as recognised in international law; 


b)  to establish a system of co-operation amongst Contracting States to ensure that those safeguards are respected
and thereby prevent the abduction, the sale of, or traffic in children; 


c)  to secure the recognition in Contracting States of adoptions made in accordance with the Convention. 


Article 2 


(1)  The Convention shall apply where a child habitually resident in one Contracting State ("the State of origin")
has been, is being, or is to be moved to another Contracting State ("the receiving State") either after his or her
adoption in the State of origin by spouses or a person habitually resident in the receiving State, or for the purposes
of such an adoption in the receiving State or in the State of origin. 


(2)  The Convention covers only adoptions which create a permanent parent-child relationship. 


Article 3 


The Convention ceases to apply if the agreements mentioned in Article 17, sub-paragraph c, have not been given
before the child attains the age of eighteen years. 


 


chapter ii - requirements for intercountry adoptions 


Article 4 


An adoption within the scope of the Convention shall take place only if the competent authorities of the State of







origin - 


a)  have established that the child is adoptable; 


b)  have determined, after possibilities for placement of the child within the State of origin have been given due
consideration, that an intercountry adoption is in the child&#39;s best interests; 


c)  have ensured that 


(1)  the persons, institutions and authorities whose consent is necessary for adoption, have been counselled as may
be necessary and duly informed of the effects of their consent, in particular whether or not an adoption will result
in the termination of the legal relationship between the child and his or her family of origin, 


(2)  such persons, institutions and authorities have given their consent freely, in the required legal form, and
expressed or evidenced in writing, 


(3)  the consents have not been induced by payment or compensation of any kind and have not been withdrawn,
and 


(4)  the consent of the mother, where required, has been given only after the birth of the child; and 


d)  have ensured, having regard to the age and degree of maturity of the child, that 


(1)  he or she has been counselled and duly informed of the effects of the adoption and of his or her consent to the
adoption, where such consent is required, 


(2)    consideration has been given to the child&#39;s wishes and opinions, 


(3)  the child&#39;s consent to the adoption, where such consent is required, has been given freely, in the
required legal form, and expressed or evidenced in writing, and 


(4)    such consent has not been induced by payment or compensation of any kind. 


Article 5 







An adoption within the scope of the Convention shall take place only if the competent authorities of the receiving
State - 


a)  have determined that the prospective adoptive parents are eligible and suited to adopt; 


b)  have ensured that the prospective adoptive parents have been counselled as may be necessary; and 


c)  have determined that the child is or will be authorised to enter and reside permanently in that State. 


 


chapter iii - central authorities and accredited bodies 


Article 6 


(1)  A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the
Convention upon such authorities. 


(2)  Federal States, States with more than one system of law or States having autonomous territorial units shall be
free to appoint more than one Central Authority and to specify the territorial or personal extent of their functions.
Where a State has appointed more than one Central Authority, it shall designate the Central Authority to which
any communication may be addressed for transmission to the appropriate Central Authority within that State. 


Article 7 


(1)  Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their States to protect children and to achieve the other objects of the Convention. 


(2)  They shall take directly all appropriate measures to - 


a)  provide information as to the laws of their States concerning adoption and other general information, such as
statistics and standard forms; 


b)  keep one another informed about the operation of the Convention and, as far as possible, eliminate any
obstacles to its application. 







Article 8 


Central Authorities shall take, directly or through public authorities, all appropriate measures to prevent improper
financial or other gain in connection with an adoption and to deter all practices contrary to the objects of the
Convention. 


Article 9 


Central Authorities shall take, directly or through public authorities or other bodies duly accredited in their State,
all appropriate measures, in particular to - 


a)  collect, preserve and exchange information about the situation of the child and the prospective adoptive
parents, so far as is necessary to complete the adoption; 


b)  facilitate, follow and expedite proceedings with a view to obtaining the adoption; 


c)  promote the development of adoption counselling and post-adoption services in their States; 


d)  provide each other with general evaluation reports about experience with intercountry adoption; 


e)  reply, in so far as is permitted by the law of their State, to justified requests from other Central Authorities or
public authorities for information about a particular adoption situation. 


Article 10 


Accreditation shall only be granted to and maintained by bodies demonstrating their competence to carry out
properly the tasks with which they may be entrusted. 


Article 11 


An accredited body shall - 


a)  pursue only non-profit objectives according to such conditions and within such limits as may be established by
the competent authorities of the State of accreditation; 







b)  be directed and staffed by persons qualified by their ethical standards and by training or experience to work in
the field of intercountry adoption; and 


c)  be subject to supervision by competent authorities of that State as to its composition, operation and financial
situation. 


Article 12 


A body accredited in one Contracting State may act in another Contracting State only if the competent authorities
of both States have authorised it to do so. 


Article 13 


The designation of the Central Authorities and, where appropriate, the extent of their functions, as well as the
names and addresses of the accredited bodies shall be communicated by each Contracting State to the Permanent
Bureau of the Hague Conference on Private International Law. 


 


chapter iv - procedural requirements in intercountry adoption 


Article 14 


Persons habitually resident in a Contracting State, who wish to adopt a child habitually resident in another
Contracting State, shall apply to the Central Authority in the State of their habitual residence. 


Article 15 


(1)  If the Central Authority of the receiving State is satisfied that the applicants are eligible and suited to adopt, it
shall prepare a report including information about their identity, eligibility and suitability to adopt, background,
family and medical history, social environment, reasons for adoption, ability to undertake an intercountry
adoption, as well as the characteristics of the children for whom they would be qualified to care. 


(2)  It shall transmit the report to the Central Authority of the State of origin. 


Article 16 







(1)  If the Central Authority of the State of origin is satisfied that the child is adoptable, it shall - 


a)  prepare a report including information about his or her identity, adoptability, background, social environment,
family history, medical history including that of the child&#39;s family, and any special needs of the child; 


b)  give due consideration to the child&#39;s upbringing and to his or her ethnic, religious and cultural
background; 


c)  ensure that consents have been obtained in accordance with Article 4; and 


d)  determine, on the basis in particular of the reports relating to the child and the prospective adoptive parents,
whether the envisaged placement is in the best interests of the child. 


(2)  It shall transmit to the Central Authority of the receiving State its report on the child, proof that the necessary
consents have been obtained and the reasons for its determination on the placement, taking care not to reveal the
identity of the mother and the father if, in the State of origin, these identities may not be disclosed. 


Article 17 


Any decision in the State of origin that a child should be entrusted to prospective adoptive parents may only be
made if - 


a)  the Central Authority of that State has ensured that the prospective adoptive parents agree; 


b)  the Central Authority of the receiving State has approved such decision, where such approval is required by
the law of that State or by the Central Authority of the State of origin; 


c)  the Central Authorities of both States have agreed that the adoption may proceed; and 


d)  it has been determined, in accordance with Article 5, that the prospective adoptive parents are eligible and
suited to adopt and that the child is or will be authorised to enter and reside permanently in the receiving State. 


Article 18 


The Central Authorities of both States shall take all necessary steps to obtain permission for the child to leave the
State of origin and to enter and reside permanently in the receiving State. 







Article 19 


(1)  The transfer of the child to the receiving State may only be carried out if the requirements of Article 17 have
been satisfied. 


(2)  The Central Authorities of both States shall ensure that this transfer takes place in secure and appropriate
circumstances and, if possible, in the company of the adoptive or prospective adoptive parents. 


(3)  If the transfer of the child does not take place, the reports referred to in Articles 15 and 16 are to be sent back
to the authorities who forwarded them. 


Article 20 


The Central Authorities shall keep each other informed about the adoption process and the measures taken to
complete it, as well as about the progress of the placement if a probationary period is required. 


Article 21 


(1)  Where the adoption is to take place after the transfer of the child to the receiving State and it appears to the
Central Authority of that State that the continued placement of the child with the prospective adoptive parents is
not in the child&#39;s best interests, such Central Authority shall take the measures necessary to protect the child,
in particular - 


a)  to cause the child to be withdrawn from the prospective adoptive parents and to arrange temporary care; 


b)  in consultation with the Central Authority of the State of origin, to arrange without delay a new placement of
the child with a view to adoption or, if this is not appropriate, to arrange alternative long-term care; an adoption
shall not take place until the Central Authority of the State of origin has been duly informed concerning the new
prospective adoptive parents; 


c)     as a last resort, to arrange the return of the child, if his or her interests so require. 


(2)  Having regard in particular to the age and degree of maturity of the child, he or she shall be consulted and,
where appropriate, his or her consent obtained in relation to measures to be taken under this Article. 


Article 22 







(1)  The functions of a Central Authority under this Chapter may be performed by public authorities or by bodies
accredited under Chapter III, to the extent permitted by the law of its State. 


(2)  Any Contracting State may declare to the depositary of the Convention that the functions of the Central
Authority under Articles 15 to 21 may be performed in that State, to the extent permitted by the law and subject to
the supervision of the competent authorities of that State, also by bodies or persons who - 


a)  meet the requirements of integrity, professional competence, experience and accountability of that State; and 


b)  are qualified by their ethical standards and by training or experience to work in the field of intercountry
adoption. 


(3)  A Contracting State which makes the declaration provided for in paragraph 2 shall keep the Permanent
Bureau of the Hague Conference on Private International Law informed of the names and addresses of these
bodies and persons. 


(4)  Any Contracting State may declare to the depositary of the Convention that adoptions of children habitually
resident in its territory may only take place if the functions of the Central Authorities are performed in accordance
with paragraph 1. 


(5)  Notwithstanding any declaration made under paragraph 2, the reports provided for in Articles 15 and 16 shall,
in every case, be prepared under the responsibility of the Central Authority or other authorities or bodies in
accordance with paragraph 1. 


 


chapter v - recognition and effects of the adoption 


Article 23 


(1)  An adoption certified by the competent authority of the State of the adoption as having been made in
accordance with the Convention shall be recognised by operation of law in the other Contracting States. The
certificate shall specify when and by whom the agreements under Article 17, sub-paragraph c), were given. 


(2)  Each Contracting State shall, at the time of signature, ratification, acceptance, approval or accession, notify
the depositary of the Convention of the identity and the functions of the authority or the authorities which, in that
State, are competent to make the certification. It shall also notify the depositary of any modification in the
designation of these authorities. 







Article 24 


The recognition of an adoption may be refused in a Contracting State only if the adoption is manifestly contrary to
its public policy, taking into account the best interests of the child. 


Article 25 


Any Contracting State may declare to the depositary of the Convention that it will not be bound under this
Convention to recognise adoptions made in accordance with an agreement concluded by application of Article 39,
paragraph 2. 


Article 26 


(1)  The recognition of an adoption includes recognition of 


a)  the legal parent-child relationship between the child and his or her adoptive parents; 


b)  parental responsibility of the adoptive parents for the child; 


c)  the termination of a pre-existing legal relationship between the child and his or her mother and father, if the
adoption has this effect in the Contracting State where it was made. 


(2)  In the case of an adoption having the effect of terminating a pre-existing legal parent-child relationship, the
child shall enjoy in the receiving State, and in any other Contracting State where the adoption is recognised, rights
equivalent to those resulting from adoptions having this effect in each such State. 


(3)  The preceding paragraphs shall not prejudice the application of any provision more favourable for the child,
in force in the Contracting State which recognises the adoption. 


Article 27 


(1)  Where an adoption granted in the State of origin does not have the effect of terminating a pre-existing legal
parent-child relationship, it may, in the receiving State which recognises the adoption under the Convention, be
converted into an adoption having such an effect - 


a)     if the law of the receiving State so permits; and 







b)  if the consents referred to in Article 4, sub-paragraphs c and d, have been or are given for the purpose of such
an adoption. 


(2)  Article 23 applies to the decision converting the adoption. 


 


chapter vi - general provisions 


Article 28 


The Convention does not affect any law of a State of origin which requires that the adoption of a child habitually
resident within that State take place in that State or which prohibits the child&#39;s placement in, or transfer to,
the receiving State prior to adoption. 


Article 29 


There shall be no contact between the prospective adoptive parents and the child&#39;s parents or any other
person who has care of the child until the requirements of Article 4, sub-paragraphs a) to c), and Article 5,
sub-paragraph a), have been met, unless the adoption takes place within a family or unless the contact is in
compliance with the conditions established by the competent authority of the State of origin. 


Article 30 


(1)  The competent authorities of a Contracting State shall ensure that information held by them concerning the
child&#39;s origin, in particular information concerning the identity of his or her parents, as well as the medical
history, is preserved. 


(2)  They shall ensure that the child or his or her representative has access to such information, under appropriate
guidance, in so far as is permitted by the law of that State. 


Article 31 


Without prejudice to Article 30, personal data gathered or transmitted under the Convention, especially data
referred to in Articles 15 and 16, shall be used only for the purposes for which they were gathered or transmitted. 







Article 32 


(1)  No one shall derive improper financial or other gain from an activity related to an intercountry adoption. 


(2)  Only costs and expenses, including reasonable professional fees of persons involved in the adoption, may be
charged or paid. 


(3)  The directors, administrators and employees of bodies involved in an adoption shall not receive remuneration
which is unreasonably high in relation to services rendered. 


Article 33 


A competent authority which finds that any provision of the Convention has not been respected or that there is a
serious risk that it may not be respected, shall immediately inform the Central Authority of its State. This Central
Authority shall be responsible for ensuring that appropriate measures are taken. 


Article 34 


If the competent authority of the State of destination of a document so requests, a translation certified as being in
conformity with the original must be furnished. Unless otherwise provided, the costs of such translation are to be
borne by the prospective adoptive parents. 


Article 35 


The competent authorities of the Contracting States shall act expeditiously in the process of adoption. 


Article 36 


In relation to a State which has two or more systems of law with regard to adoption applicable in different
territorial units - 


a)  any reference to habitual residence in that State shall be construed as referring to habitual residence in a
territorial unit of that State; 


b)  any reference to the law of that State shall be construed as referring to the law in force in the relevant
territorial unit; 







c)  any reference to the competent authorities or to the public authorities of that State shall be construed as
referring to those authorised to act in the relevant territorial unit; 


d)  any reference to the accredited bodies of that State shall be construed as referring to bodies accredited in the
relevant territorial unit. 


Article 37 


In relation to a State which with regard to adoption has two or more systems of law applicable to different
categories of persons, any reference to the law of that State shall be construed as referring to the legal system
specified by the law of that State. 


Article 38 


A State within which different territorial units have their own rules of law in respect of adoption shall not be
bound to apply the Convention where a State with a unified system of law would not be bound to do so. 


Article 39 


(1)  The Convention does not affect any international instrument to which Contracting States are Parties and
which contains provisions on matters governed by the Convention, unless a contrary declaration is made by the
States Parties to such instrument. 


(2)  Any Contracting State may enter into agreements with one or more other Contracting States, with a view to
improving the application of the Convention in their mutual relations. These agreements may derogate only from
the provisions of Articles 14 to 16 and 18 to 21. The States which have concluded such an agreement shall
transmit a copy to the depositary of the Convention. 


Article 40 


No reservation to the Convention shall be permitted. 


Article 41 


The Convention shall apply in every case where an application pursuant to Article 14 has been received after the
Convention has entered into force in the receiving State and the State of origin. 







Article 42 


The Secretary General of the Hague Conference on Private International Law shall at regular intervals convene a
Special Commission in order to review the practical operation of the Convention. 


 


chapter vii - final clauses 


Article 43 


(1)  The Convention shall be open for signature by the States which were Members of the Hague Conference on
Private International Law at the time of its Seventeenth Session and by the other States which participated in that
Session. 


(2)  It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention. 


Article 44 


(1)  Any other State may accede to the Convention after it has entered into force in accordance with Article 46,
paragraph 1. 


(2)  The instrument of accession shall be deposited with the depositary. 


(3)  Such accession shall have effect only as regards the relations between the acceding State and those
Contracting States which have not raised an objection to its accession in the six months after the receipt of the
notification referred to in sub-paragraph b) of Article 48. Such an objection may also be raised by States at the
time when they ratify, accept or approve the Convention after an accession. Any such objection shall be notified
to the depositary. 


Article 45 


(1)  If a State has two or more territorial units in which different systems of law are applicable in relation to
matters dealt with in the Convention, it may at the time of signature, ratification, acceptance, approval or
accession declare that this Convention shall extend to all its territorial units or only to one or more of them and
may modify this declaration by submitting another declaration at any time. 







(2)  Any such declaration shall be notified to the depositary and shall state expressly the territorial units to which
the Convention applies. 


(3)  If a State makes no declaration under this Article, the Convention is to extend to all territorial units of that
State. 


Article 46 


(1)  The Convention shall enter into force on the first day of the month following the expiration of three months
after the deposit of the third instrument of ratification, acceptance or approval referred to in Article 43. 


(2)  Thereafter the Convention shall enter into force - 


a)  for each State ratifying, accepting or approving it subsequently, or acceding to it, on the first day of the month
following the expiration of three months after the deposit of its instrument of ratification, acceptance, approval or
accession; 


b)  for a territorial unit to which the Convention has been extended in conformity with Article 45, on the first day
of the month following the expiration of three months after the notification referred to in that Article. 


Article 47 


(1)  A State Party to the Convention may denounce it by a notification in writing addressed to the depositary. 


(2)  The denunciation takes effect on the first day of the month following the expiration of twelve months after the
notification is received by the depositary. Where a longer period for the denunciation to take effect is specified in
the notification, the denunciation takes effect upon the expiration of such longer period after the notification is
received by the depositary. 


Article 48 


The depositary shall notify the States Members of the Hague Conference on Private International Law, the other
States which participated in the Seventeenth Session and the States which have acceded in accordance with
Article 44, of the following - 


a)  the signatures, ratifications, acceptances and approvals referred to in Article 43; 







b)  the accessions and objections raised to accessions referred to in Article 44; 


c)  the date on which the Convention enters into force in accordance with Article 46; 


d)  the declarations and designations referred to in Articles 22, 23, 25 and 45; 


e)  the agreements referred to in Article 39; 


f)  the denunciations referred to in Article 47. 


 


In witness whereof the undersigned, being duly authorised thereto, have signed this Convention. 


Done at The Hague, on the 29th day of May 1993, in the English and French languages, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of the
Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States
Members of the Hague Conference on Private International Law at the date of its Seventeenth Session and to each
of the other States which participated in that Session. 





